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In our opinion No., 0-36lla, in answering your sev-
enteenth question, we expressed the opinion that "if the
authority expressed in the permit (spsoial commodity) has
been amended since January 1, 1941, the replacing certifi-
cate (specialized motor carrier) should carry the authority
given in the amended permit whether the amendment increased
or decreased the authorlity theretofore conferred.™ It has
been called to our attention that some such amendments ine
ocreased the authority so as to authorize operation in '
areas not theretofore served, and that some amdndments
authorized the transportation of commodities not thersto-
rére quthorized to be hauled. -

Upon further examination into the question we
have concluded that we were in error as concerns permits
whioh had been amended since January 1, 1941, authorizing
such increased operations.

, A person receiving a special commodity permit
ginocs January 1, 1941, is denied a replacing speciealized
motor ocarrisr certificate without he pleads and. proves pubdb-

- 110 convenience and necessity. Thers is no rsal difference
between that personed one who has obtained identical new
operating rights since January 1, 1941, through amendment
of en old permit. The intention should not be aseribed to
the legislature to require the one to discharge an onerous
burden and not to plece the same requirement on the other
unless the langueage of the statute will not admit reasona-
‘ply of a gifferent construction. We do not believe the
.applicable language of the Act necessarily requires the
tongtruction which we have heretofore given. BSection 5a(b),
last clause. . Accordingly, we modify our answer to your
said speventeenth question and say that the specialized car-
rier certificete should not embody eny opereting rights not
oontained in the permit as of January 1, 1941, and this de-
gpite the feaot that there may have been an amendment granted
since that date incressing suoch rights. _
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~ We adhere to the éonclusion expressed 1n that
opinion to the effeot that {f a special commodity permit
has besn amended since Januaryl, 1941, so as to deorease
its authority, the replacing certificats should embody only
the authority contaiped in the permit as amended. To hold
otherwise would be to grant him new operating righte with-
out proof of public convenience and necessity, simply on
account of the fact that at a prior time he had held such
rightes, while a new applicant for the same gquthority would
bs required to show public convenience and necassity.
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